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FOREWORD 


This  manual,  prepared  at  my  direction  sets  out 
the  standard  procedures  for  the  assessment  of  railway  pro¬ 
perty  in  Ontario,  pursuant  to  the  provisions  of  section  38 
of  The  Assessment  Act  as  amended  1974. 

The  first  edition  distributed  about  one  year  ago 
produced  several  constructive  comments  from  assessors  and 
tax  agents,  all  of  which  were  considered  in  this  compila¬ 
tion  . 


I  want  to  emphasize  that  this  procedural  guide 
covers  most,  if  not  all  typical  situations  and,  since  the 
methods  for  valuing  each  specific  type  of  railway  property 
are  not  interchangeable,  the  assessor  is  expected  to  apply 
sound  judgement  in  selecting  the  appropriate  method  provid¬ 
ed  herein  for  valuing  every  distinguishable  type  of  railway 
property  in  accordance  with  the  statutory  provisions  of 
section  38. 


In  order  to  ensure  that  any  departure  from  stan¬ 
dard  procedures  are  in  accord  with  Divisional  policy,  every 
situation  which,  in  the  opinion  of  the  assessor  cannot  be 
dealt  with  within  the  framework  of  this  manual,  must  be  re¬ 
ported  to  my  office,  to  the  attention  of  Mrs.  A . L .  Kenyon, 
Executive  Assistant,  who  will  provide  assistance  in  deter¬ 
mining  whether  a  special  procedure  is  warranted. 


P.G.  Gillis, 
Executive  Director, 
Assessment  Division, 
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CHAPTER  I 

SECTION  38  -  THE  ASSESSMENT  ACT 
AND  ITS  INTERPRETATION 

Section  38  (1)  - 

Every  railway  company  shall  transmit  annually  on  or  be¬ 
fore  the  1st  day  of  July  to  the  Assessment  Commissioner 
of  every  municipality  or  locality  in  which  any  part  of 
the  roadway  or  other  real  property  of  the  company  is 
situated,  a  statement  showing, 

a)  the  quantity  of  land  occupied  by  the  roadway, 
and  a  description  sufficient  to  identify  what 
land  is  so  occupied; 

b)  the  vacant  land  owned  by  the  company  and  not 
in  actual  use  by  the  company; 

c)  the  quantity  of  land  occupied  by  the  railway 
and  being  a  part  of  a  highway,  street,  road  or 
other  public  land, but  not  being  a  highway, 
street  or  road  that  is  merely  crossed  by  the 
railway;  and 

d)  the  real  property,  other  than  that  referred  to 
in  clause  a,  b,  or  c,  in  actual  use  and  occupa¬ 
tion  by  the  railway.  1974,  c.41,  s.12(1) . 
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Section  38  (2)  - 

The  land  and  property  under  subsection  1  shall  be 
assessed  as  follows: 

a)  the  roadway  or  right  of  way  at  the  value  at  which 
lands  are  assessed  in  the  immediate  vicinity, 
but  not  including  the  structures,  substructures 
and  superstructures,  rails,  ties,  poles  and  other 
property  thereon; 

b)  the  vacant  land,  at  its  value  as  other  vacant 
lands  are  assessed  under  this  Act; 

c)  the  structures,  substructures,  superstructures, 
rails,  ties,  poles  and  other  property  belonging 
to  or  used  by  the  company  (not  including  rolling 
stock  and  not  including  tunnels  or  bridges  in, 
over,  under  or  forming  part  of  any  highway)  upon, 
in,  over,  under  or  affixed  to  any  highway,  street 
or  road  (not  being  a  highway,  street  or  road  mere¬ 
ly  crossed  by  the  line  of  railway)  at  their  actual 
cash  value  as  they  would  be  appraised  upon  a  sale 

to  another  company  possessing  similar  powers,  rights 
and  franchises,  regard  being  had  to  all  circumst¬ 
ances  adversely  affecting  the  value  including  the 
non-user  of  such  property; 
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d)  the  real  property  not  designated  in  clauses  a, 

b  and  c  in  actual  use  and  occupation  by  the 

company,  at  its  actual  cash  value  as  it  would 

be  appraised  upon  a  sale  to  another  company 

possessing  similar  powers,  rights  and  franchises. 

R.S.O.  19  70  ,  c . 3  2 ,  s.38(2);  1974  ,  c.41,  s.12(2). 

Section  38  (2) 

Interpretation  - 

a)  The  roadway  or  right-of-way  is  to  be  assessed 
according  to  the  value  of  taxable  lands  in  the 
immediate  vicinity.  This  means  the  use  of  abut¬ 
ting  land  values  to  determine  the  value  of  the 
roadway . 

b)  The  vacant  lands  are  to  be  assessed  in  a  similar 
manner  as  other  taxable  vacant  lands. 

c)  Railway  property  under  this  section  means  im¬ 
provements  situated  on  a  highway,  street  or 
road  and  not  being  merely  railway-street  cross¬ 
ing.  The  land  so  occupied  is  not  exempt  from 
assessment  and  must  be  valued  as  provided  for  in 
Sec .  38  (2 )  (a)  . 

d)  All  other  real  property  in  actual  use  and  oc¬ 
cupation  by  the  railway  company  shall  be  assessed 
at  its  actual  cash  value  as  would  be  applicable 
to  any  other  taxable  land. 
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Section  38  13)  - 

Notwithstanding  any  other  provision  in  this  Act,  the 
structures,  substructures,  superstructures,  rails, 
ties,  poles,  wires  and  other  property  on  railway  lands 
and  used  exclusively  for  railway  purposes  or  incidental 
thereto  (except  stations,  freight  sheds,  offices,  ware¬ 
houses,  elevators,  hotels,  heating  plants,  round  houses 
and  machine  repair  and  other  shops)  shall  not  be  ass¬ 
essed,  but  heating  plants  shall  be  exempt  from  assess¬ 
ment  to  the  extent  that  the  amount  of  steam  or  heat 
is  used  in  relation  to  the  cleaning  or  heating  of 
rolling  stock. 

Section  3  8  (3) 

Interpretation  - 

All  structures,  substructures,  superstructures,  rails, 
ties  and  other  railway  property  "used  exclusively  for 
railway  purposes  and  incidental  thereto"  shall  not  be 
assessed.  This  section  is  self-explanatory  and  only 
the  structures  (buildings)  mentioned  as  "exceptions " 
are  assessable  and  liable  to  taxation  or,  in  the  case 
of  government-owned  railways,  and  eligible  for  a  grant- 


in-lieu  of  taxes. 
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Section  38  (4)  - 

The  Assessment  Commissioner  shall  deliver  at,  or 
transmit  by  mail  to,  any  station  or  office  of  the 
company  a  notice , addressed  to  the  company,  of  the 
total  amount  at  which  he  has  assessed  the  land  and 
property  of  the  company  in  the  municipality  showing 
the  amount  of  each  description  of  property  mentioned 
in  the  above  statement  of  the  company,  and  the  state¬ 
ment  and  notice  respectively  shall  be  held  to  be  the 
assessment  return  and  notice  of  assessment  required 
by  sections  14  and  40. 

Section  38  (4) 

Interpretation  - 

The  assessment  notice  sent  to  the  railway  company 
shall  state  the  total  assessed  value  of  the  railway 
property  in  the  municipality  along  with  a  statement 
showing  the  amount  of  each  type  of  property  so  des¬ 
cribed  in  Section  38(1)  and  mentioned  in  the  state¬ 
ment  from  the  railway  company. 

Section  38  (5)  - 

A  railway  company  assessed  under  this  section  is 
exempt  from  assessment  in  any  other  manner  for 
municipal  purposes  except  for  local  improvements 
and  except  for  business  assessment  in  respect  of 
hotels  under  Section  7  and  business  assessment 
upon  the  portion  of  a  heating  plant  that  is  in  the 
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proportion  that  the  amount  of  the  heat  produced  by  such 
plant  that  is  sold  for  the  purposes  of  a  hotel  or  for 
a  purpose  not  exclusively  a  railway  purpose  or  incidental 
thereto  bears  to  the  total  heat  produced  by  such  plant 
in  any  year.  R.S.O.  1970,  c.32,  s. 38(3-5). 


Section  38  (5) 

Interpretation  - 

A  railway  company  assessed  under  Section  38  is  exempt 
from  assessment  in  any  other  manner  for  municipal  pur¬ 
poses  with  the  exception  of  local  improvements,  and 
for  business  assessment  as  applicable  to  hotels  and 
that  portion  of  a  heating  plant  used  in  connection 


therewi th . 
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CHAPTER  II 

DEFINITION  OF  IMPORTANT  TERMS 
FOR  PURPOSES  OF  SECTION  38 


Roadway : 

A  continuous  strip  of  land  owned  by  a  railway  company, 
usually  100  ft.  in  width  or  such  other  width  as  may 
be  necessary  for  the  operation  of  trains. 

Right-of-Way : 

1)  land  forming  part  of  the  roadway  but  not  owned  by 
the  railway  company.  It  is  the  legal  established 
use  by  the  railway  company  to  cross  land  owned  by 
others,  such  as  railway  crossing  at  streets  and 
highways ; 

2)  land  forming  part  of  the  roadway,  and  owned  by 
the  railway  company  over  which  there  exists  a 
legal  right  for  purposes  of  public  street  cross¬ 
ings  . 


NOTE:  Page  8  shows  examples  of  the  above-mentioned 


terminology . 
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"Lands  in  the  immediate  vicinity"  : 

Where  a  public  street  or  highway  parallels  and  abuts 
the  roadway,  the  taxable  lands  abutting  on  the  high¬ 
way  shall  be  construed  to  be  the  abutting  lands  for 
roadway  valuation  purposes. 

Roadway  through  a  farm  should  be  assessed  at  the 
same  weighted  rate  per  acre  as  the  farm  through  which 
it  runs  and  a  similar  procedure  will  be  followed 
where  it  passes  through  vacant,  industrial  and  sub¬ 
divided  lands . 

The  drawing  on  Page  10  illustrates  the  roadway  pass¬ 
ing  through  subdivided  lands  on  the  one  side  and 
railway  lands  outside  the  roadway  on  the  other  (Sec. 
38-2 (b) ,  (d).) 

The  purpose  of  this  illustration  is  to  show  the 
need  to  thoroughly  examine  the  land  plans  and  care¬ 
fully  identify  the  lands  in  the  "immediate  vicinity." 
Note  that  in  this  example  the  subdivided  land 
designated  as  Plan  755  is  separated  from  the  roadway 
by  a  strip  of  railway  land,  and  for  that  reason 
cannot  be  considered  as  abutting.  The  "abutting" 
land  is  the  strip  of  railway  property  and  it  is  the 
value  of  this  land  that  must  be  used  to  obtain  the 
values  in  the  immediate  vicinity  for  the  purpose  of 
valuing  the  roadway. 
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"Value  of  which  lands  are  assessed  in  the  immediate 

vicini ty " : 

This  is  given  effect  by  the  selection  of  homogeneous 
groups  of  taxable  lands  abutting  the  roadway.  The 
selection  of  each  group  is  determined  by  the  use  of 
the  land  abutting,  adjoining  or  touching  the  roadway, 
i.e.  residential,  industrial,  commercial,  farm  or 
other . 

The  diagram  on  page  12  shows  a  line  between  A  and  B 
indicating  a  separation  of  farm  and  subdivided  land. 
This  illustrates  the  idea  of  homogeneous  groups. 

In  valuing  railway  roadway,  the  Assessor,  after  estab¬ 
lishing  the  homogeneous  groupings  shall  apply  the 
Valuation  Procedure  shown  commencing  on  page  15. 

The  assessment  "at  which  lands  are  assessed  in  the 
immediate  vicinity"  does  not  require  that  streets 
and  public  lanes  in  the  area  be  assigned  any  value: 
value  in  this  context  means  value  in  exchange  to 
the  exclusion  of  streets  and  lanes,  and  is  used  only 
in  the  valuation  of  roadway  and  righ t-of-wav . 
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In  determining  the  acreage  rates  to  be  applied  to  rail¬ 
way  roadway,  no  allowance  should  be  made  due  to  the 
absence  of  services  such  as  water,  sewer,  or  title  re¬ 
strictions.  Alternatively,  no  additional  value  shall 
be  imparted  to  the  roadwav  lands  for  ballasting,  grading, 
e  tc . 


CHAPTER  III 


ASSESSMENT  PROCEDURE 

All  other  lands  must  be  valued  be  fore  proceeding  with 
the  valuation  of  railway  lands. 

Land  owned  by  railway  companies  used  for  residential 
or  commercial  purposes  shall  be  valued  in  a  like  man¬ 
ner  to  other  similar  lands,  as  is  done  with  other 
assessable  properties,  using  regular  Residential, 
Commercial  and  Industrial  appraisal  sheets. 

The  order  in  which  other  railway  property  is  valued  i 
as  follows: 

a)  lands  in  use  and  occupation 

b)  railway  wyes 

c)  vacant  land  -  including  abandonment: 

roadway /ballast  pits 

d)  railway  property  on  streets/roads  and 
the  land  so  occupied 

e)  roadway 

f)  railway  -  street  crossings 

g)  assessable  buildings 

NOTE :  Appraisal  sheets  have  been  prepared  for  use 

in  conjuction  with  this  Manual. 

See  Appendices  1,  2,  3, 


4  ,  and  5 . 
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a)  Valuation  of  Lands  in  Use  and  Occupation 
Section  38(2)  (d)  

These  lands  include  railway  property  such  as 
terminals,  marshalling  yards,  station  grounds, 
etc.  and  are  valued  in  the  same  manner  as  if 
owned  by  any  other  person.  In  cases  where  the 
station  grounds  enjoy  a  worthwhile  commercial 
location,  the  land  should  be  valued  on  the  basis 
of  similar  commercial  sites  in  that  part  of  the 
commercial  neighbourhood. 

The  valuation  of  these  lands  must  precede  that 
of  the  roadway  in  order  to  give  effect  to  the 
requirement  to  assess  the  roadway  at  "value  at 
which  lands  are  assessed  in  the  immediate  vie- 
inity."  An  example  of  the  roadway  running 
through  a  marshalling  yard  with  station  grounds 
on  one  side,  yards  on  the  other  and  leases  to 
commercial/industrial  tenants  in  the  vicinity  of 
the  roadway  is  shown  in  page  16.  Unlike  marshall¬ 
ing  yards,  station  grounds  frequently  form  part 
of  the  downtown  commercial  neighbourhood,  while 
marshalling  yards  are  comparable  to  industrial 
lands  and  should  be  assessed  in  a  similar  manner 
to  other  industrial  lands. 

There  are  instances  where  the  station  grounds  have 
no  particular  commercial  identity  in  which  case 
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i  OF  TRACKS 


WYE 


RAILWAY  OWNED  PROPERTY 


there  may  not  be  a  great  deal  of  difference  between 
the  value  of  station  grounds  and  the  other  railway 
lands  nearby. 


Railway  Wyes: 

These  triangular  parcels  of  railway  lands  are  the 
by-product  of  Branch  Lines  running  off  and  running 
back  to  the  Mainline.  The  sketch  on  page  18  shows 
a  typical  railway  "wye"  and  it  will  be  readily  seen 
that  the  valuation  of  these  parcels  must  precede 
that  of  the  roadway,  since  the  value  of  the  wye  plays 
a  substantial  roll  in  the  valuation  of  the  roadway. 


In  some  instances,  these  are  simply  vacant  lands  in 
which  case  access  Cor  lack  of  it) ,  shape  and  topog¬ 
raphy  are  primary  factors,  since  they  must  be  valued 
as  "other  vacant  lands"  are  valued. 


The  impact  of  these  particular  factors  is  somewhat 
different,  however,  if  the  land  is  in  "Use  and  Occ¬ 
upation"  by  the  railway  company,  use  of  the  land 
by  the  railway  (using  its  tracks  and  "long  reach" 
cranes)  to  move  equipment  and  material  on  and  off 
the  lands  seem  an  entirely  normal  condition  in  the 
Use  and  Occupation  context. 

The  decision  as  to  which  category  the  land  falls  into 
must  of  course  result  from  an  actual  inspection  by 


the  Assessor. 


20 
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c)  Vacant  Lands : 

Regard  should  be  had  to  permitted  uses  under  zoning 
regulations  in  the  same  manner  and  to  the  same  extent 
as  applicable  to  vacant  lands  owned  by  other  taxable 
persons . 

d)  Railway  Property  on  Highway-S treets-Roads : 

This  property  is  assessed  under  the  provision  of 
Section  38,  subsection  2(c) . 

The  drawing  shown  on  page  20  illustrates  the  use  of 
a  street  or  highway  by  a  railway  company.  The  land 
is  assessed  under  Section  38  C2) (a) ,  and  the  structures, 
substructures,  rails,  ties,  poles  and  other  property 
belonging  to  or  used  by  the  company  are  assessed 
under  38  ( 2) (c) . 
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Illustrating  a  method  of  listing  lands  abutting  the  Roadway 

Assessment  Region: 

Municipality : 

Description  of  Roadway: 

(name  of  mainline-branch  etc.) 


one 

side 


other 

side 


Enter  details  of  land  in  immediate  vicinity 

Roll  # 

(1)  Site  Value 

(2)  Acreage  of  Site 

Totals 

Roadway  -  Valuation  based  on  immediate  vicinity  assessments: 

Col.  (1)  t  Col.  (2)  =  $ _ per  acre 

_  acres  X  _ per  acre  = 
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e)  Valuation  of  Roadways; 

The  Valuation  of  roadways  must  be  carried  out  in 
such  a  manner  as  to  reflect  the  value  of  the  road¬ 
way  "as  if  the  land  had  not  been  taken  for  railway 
purposes . "  The  value  of  land  in  the  immediate  vicin¬ 
ity  is  therefore  not  translated  to  the  roadway  by 
simple  arithmetic  rate  per  acre  average,  but  is 
determined  by  taking  into  account  the  weight  of  each 
assessed  parcel  of  the  abutting  lands  in  realistic 
proportions.  The  basic  steps  to  accomplish  this  are: 

1)  Identify  the  various  parts  of  the  roadway  ac¬ 
cording  to  homogeneous  (land  use)  groupings; 
marking  off  the  roadway  land  plan  into  meaning¬ 
ful  sections,  and  calculate  the  various  roadway 
acreages  accordingly. 

2)  From  appropriate  maps  and  assessment  records, 
list  all  lands  "in  the  immediate  vicinity"  show¬ 
ing  corresponding  roll  numbers  for  each  parcel, 

in  orderly  sequence,  staying  within  the  "vicinity" 
grouping  of  properties:  working  one  side  only, 
then  the  other. 

3)  From  assessment  records,  extract  the  area  of 
each  abutting  site,  and  the  respective  valuation. 

4)  Maintaining  the  principle  of  homogeneous  group¬ 
ings,  divide  the  total  land  assessment  abutting 
the  roadway  on  both  sides  by  the  total  acreage 

to  obtain  the  weighted  rate  per  acre  of  the  lands 
"in  the  immediate  vicinity"  applicable  to  the 
roadway . 

This  method  proportions  the  impact  of  small  par¬ 
cels  bordering  the  roadway,  preventing  undue 
influence  upon  the  final  valuation. 


2  4 
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Valuation  of  the  roadway  according  to  lands  "assessed 

>> 

in  the  immediate  vicinity: 


The  illustration  on  Page  24  shows  the  A-B  line  distin 
guishing  the  land  uses  and  consequently  the  groupings 

Farm  Land 


One  Side: 

100  acres  assessed  for  $20,000 

Other  Side: 

50  acres  assessed  for  15,000 

Totals 

150  $35,000 

Value  applicable  to  the  part  of  the  roadway  running 
through  farm  land  is : 


35,000  cooo 

- 't-a—  =  $233  per  acre 

150 

Subdivided 

Land 

One  Side : 

(3-4-51) 

1.24  acres  assessed  for  $  8,000 

Other  Side: 


(1-8-17) 

0.45  acres  assessed  for  6,000 

Pci  A 

2.00  acres  assessed  for  20,000 

Totals  3.69  $34,000 

Value  applicable  to  the  part  of  the  roadway  running 
through  subdivided  land  is : 


34,000 

3.69 


$9,214  per  acre 
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Valuation  of  roadway  bordered  by  taxable  lands  on  one 
side  only: 

The  drawing  on  Page  26  shows  the  railway  roadway  running 
along  a  lake  on  one  side  and  taxable  land  on  the  other. 

The  method  to  value  the  roadway  in  this  case  is  as  follows: 

One  Side: 

30  acres  @  $1,000  p.a.  =  $30,000 

20  acres  @  $1,400  p.a.  =  $28 ,000 
Totals  50  acres  $58,000 

Weighted  average:  58,000  _  ^  1/rA 

- —  yJ_/-LuU  p02T  3.C2T0 

Other  Side:  No  taxable  lands 

Therefore,  the  rate  per  acre  for  this  portion  of  the  road¬ 
way  is  taken  from  one  side  only;  in  this  example  $1,160 
per  acre . 


NOTE:  Whenever  the  above-mentioned  conditions  are  found, 

immediate  vicinity  and  homogeneous  groupings  must 
be  kept  in  mind  and  this  particular  method  used 
only  when  reasonably  applicable. 

The  presence  of  sizeable  tracts  of  exempt  land 
along  the  roadway  may  necessitate  similar  consid¬ 
erations  in  the  identification  of  immediate  vicinity. 
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f )  Railway  -  Street  Crossings: 

1)  Where  the  railway  crossing  is  owned  by  the  munici¬ 
pality,  but  is  subject  to  a  right-of-way  for  rail¬ 
way  purposes,  the  assessor  will  take  into  considera¬ 
tion  the  shared  use  of  the  land.  The  railway  enjoys 
a  joint  benefit  of  these  lands  with  the  public.  The 
land  involved  in  the  railway  crossing  should  be 
assessed  at  50%  of  the  value  of  land  in  the  immed¬ 
iate  vicinity.  In  this  case  the  roll  entry  will 
show  the  municipality  as  owner  and  the  railway  as 

a  taxable  tenant. 

2)  Where  the  roadway  is  owned  by  the  railway  company, 
but  is  subject  to  a  street  crossing,  the  concept 
of  a  joint  benefit  to  the  railway  and  the  public 
also  holds  true.  In  keeping  with  the  above  state¬ 
ment  the  land  in  this  instance  must  be  assessed 

at  50%  of  the  value  of  land  in  the  immediate 
vicinity.  In  this  case,  the  only  roll  entry  required 
is  the  owner  railway  company  as  taxable,  liable  to 
the  commercial  rate. 

NOTE:  The  basis  for  the  principle  of  50%  shared 

use  is  outlined  in  the  judgement  handed  down 
in  the  case  of  CNR  vs  The  Corporation  of  the 
Town  of  Capreol  (1960  D.C.)  by  Judge  J.M.  Cooper. 

g)  Assessable  Buildings: 

Certain  railway  buildings  are  liable  to  assessment 
and  taxation.  These  particular  buildings  are  specif¬ 
ically  defined  in  Section  38,  subsection  3,  and  are 
valued  using  the  applicable  valuation  method. 

NOTE:  The  telegraph  of  railway  companies  is  no  longer 

assessed  on  a  wire  mileage  basis.  The  procedure 
follows  the  same  principle  as  used  for  telephone 
companies  and  is  found  in  The  Municipal  Act, 

Section  304. 
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CHAPTER  IV 

ASSESSMENT  OF  TENANTS  OCCUPYING 
RAILWAY  PROPERTY 

The  portion  of  railway  lands  used  by  commercial/industrial 
tenants  shall  be  valued  on  the  basis  of  similar  sites  in 
comparable  locations,  in  accordance  with  the  provisions 
of  Section  27,  The  Assessment  Act. 

The  ground  leases  involving  this  type  of  railway  tenant 
are  not  always  good  indicators  of  land  values.  This 
springs  from  the  fact  that  the  railway  company  may  be  in¬ 
terested  in  renting  for  a  nominal  sum,  a  parcel  of  land 
to  a  heavy  user  of  its  transportation  facility. 

The  manner  of  serving  notice  of  assessment  on  the  railway 
company  is  spelled  out  clearly  in  subsection  4  of  Section 
38.  This  should  be  interpreted  as  having  the  effect  of 
requiring  the  Assessor  to  serve  notice  to  the  railway  com¬ 
pany  showing  details  of  the  assessment  on  the  property 
occupied  by  tenants  also.  The  notice  of  business  assess¬ 
ment  of  course  goes  directly  to  the  occupier,  notwith¬ 
standing  the  lease  may  show  the  name  of  another  person. 

Example:  Oil  company  lessee  of  railway  lands  sublets 

to  a  service  station  operator  --  operator 
receives  notice  of  realty  and  business  assess¬ 
ment  and  the  owner  railway  company  receives 
the  Notice  of  Assessment  for  realty  and  the 
realty  tax  bill. 
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CHAPTER  V 

ENTRY  ON  THE  ROLL  AND  CODING 

a)  Entry  on  the  Roll: 

The  Assessment  Act  requires  the  Assessor  to 
assess  property  in  the  municipality  in  which  it 
is  situated.  In  a  municipality  not  divided  into 
wards  the  entry  of  railway  property  shall  be 
entered  in  the  assessment  roll  as  the  last  entry. 
Where  the  assessment  is  carried  out  by  wards  or 
map  division,  the  assessment  shall  be  the  last 
entry  in  that  ward  or  division. 

The  entry  of  tenants  of  railway  lands  shall  be 
made  in  the  proper  sequence  as  would  normally  be 
followed  with  any  other  parcel  of  land.  On  the 
other  hand,  the  assessment  of  railway  lands  ought 
to  be  summarized  elsewhere  in  the  roll  in  such  a 
fashion  as  to  identify  the  valuation  of  its  prop¬ 
erty  along  the  following  lines:  (Section  38, 
subsection  2) 

EXAMPLE  OF  SUMMARY  OF  RAILWAY  ASSESSMENT 


Sec . 

38(2) (a) 

100 

ac  $ 

xxx 

Sec . 

38(2) (b) 

200 

ac  $ 

xxx 

Sec . 

38(2) (c) 

$  xxx 

Sec . 

38(2) (d) 

300 

ac  $ 

xxx 

Sec . 

38(3) 

$  xxx 

Sec . 

38(5) 

$  xxx 

600  ac  $  xxx 


$  xxx  $  xxx 


$  xxx 
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CHAPTER  VI 

ASSESSMENT  OF  EXEMPT  RAILWAYS 

Federal :  Canadian  Government  Railways 

This  property  should  be  valued  in  the  same  manner  and 
to  the  same  extent  as  taxable  railway  companies.  Before 
any  assessment  can  be  made,  however,  the  boundary  limits 
of  the  taxing  authority  (municipality  or  school  section) 
must  be  clearly  defined  and  only  property  situate  there¬ 
in  may  be  assessed.  Although  this  property  is  administered 
by  the  C.N.R.  the  grant  revenue  therefrom  is  under 
authority  of  The  Municipal  Grants  Act.  Application  for 
grant  on  the  prescribed  form  is  addressed  for  service 
the  same  as  for  C.N.R.  taxable  property.  Refer  to  cod¬ 
ing  manual  for  appropriate  coding. 

Provincial :  Ontario  Northland  Transportation  Commission 

Railway 

Property  belonging  to  a  provincially  owned  railway  is 
assessed  in  the  same  manner  and  to  the  same  extent  as 
taxable  railway  property.  Distinguished  from  the  fed¬ 
erally  owned  railway,  revenue  to  the  municipality  from 
the  provincially  owned  railway  is  by  way  of  an  applica¬ 
tion  for  grant  to  the  Director  of  Municipal  Subsidies, 

56  Wellesley  Street  West,  Toronto,  Ontario. 
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Bearing  in  mind  that  the  Provincial  Commission  does  not 
pay  grant  for  school  purposes,  property  in  any  school 
section  where  there  is  no  municipal  organization  is 
exempt  from  any  form  of  taxation  whatsoever,  requiring 
simply  an  exempt  entry.  This  matter  is  fully  covered 
by  Section  3,  subsection  3  of  The  Municipal  Tax  Assist¬ 
ance  Act.  Refer  to  the  coding  section  for  required 
entries . 


REFERENCES 


Important  court  cases  on  the  subject  of  Railway 

Assessment 

1)  Cornwall  Corporation  v  Ottawa  and  New  York  Railway 
(1917  L.R.  A.C.  399  (JC)  ) 

2)  C.R.R.  v  Sudbury  (1959)  O.W.N.  328 
(CA)  (1961)  S.C.R.  39 

3)  C.R.P.  v  The  City  of  Windsor 

(A.R.  April  1954,  p.2)  (1954  proceedings  p.  41) 

4)  C.N.R.  v  Town  of  Capreol 

(1925  S.C.R.  499  and  502)  and  (D.C.  1960) 

5)  C.N.R.  v  The  City  of  Kitchener 
(25  O.W.N.  598) 

6)  C.P.R.  v  Town  of  Brampton 
(C.J.  December  28,  1940) 

7)  C.N.R.  v  Town  of  Gravenhurst 
(25  April,  1940,  D.J.  Muskoka) 

8)  C.N.R.  v  Township  of  Rama 
(C.C.  August  31,  1936) 

9)  C.P.R.  v  Municipality  of  Shuniah 

(A.R.  May  1957,  P.  7  (D.C.J.)  ) 

10)  Township  of  Montague  v  C.P.R. 

(C.B.R.  vol.  I  1923  p.  877) 

11)  C.P.R.  v  Town  of  Parry  Sound 
(1952)  O.W.N.  557 

12)  Toronto  Suburban  Railway  Company  v  City  of  Toronto 
(22  O.W.N.  588) 
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B)  Publications  of  Interest 


1)  "Memorandum  to  Committee  of  Assessment  of 
Special  Purpose  Properties  (sub -committee 
for  hydro  and  railway  rights  of  way)" 

Prepared  by  Mr.  John  Duffie 

2)  "The  Valuation  of  Special  Properties"  by 
Assessment  Standards  Branch,  1972 


C)  Articles  of  Interest 


1)  "Assessment  of  Railway  Lands" 

by 

W.  McLarnon,  Tax  Commissioner,  C.N.R. 
(The  Municipal  World,  July  1957) 

2)  "Assessment  of  Railway  Buildings" 

by 

R.K.  O'Hara,  Tax  Commissioner,  C.P.R. 
(The  Municipal  World,  July  1957) 


D)  Address  of  Of f icers-in-Charge 


C.N.R.  1)  Mr.  W.M.  Pelland 
Tax  Commissioner 
Canadian  National  Railways 
C.P.  8100 

Montreal  101,  P.Q. 

C.P.R.  2)  Mr.  John  LeCount 

Operations  Manager  (Realty  Taxes) 
Marathon  Realty  Company  Ltd. 

69  Yonge  Street 
Suite  506 
Toronto,  Ontario 


A.C.R.  3)  Mr.  K.B.  Gillespie 

Manager 

Finance  and  Special  Projects 
Algoma  Central  Railway  Company  Ltd. 
Sault  Ste.  Marie,  Ontario 


T.H.B.R.  4)  Mr.  M.  Babcock 

General  Manager 

Toronto-Hamilton-Buf falo  Railway  Co 
Hamilton  20,  Ontario  Ltd 


O.N.R. 


E.T.R. 


5)  Mr.  D.E.  MacDugall 
Director  of  Finance 

Ontario  Northland  Railway  Company 
North  Bay,  Ontario  Ltd 

6)  Mr.  M. A.  Elder 
Vice-President  and  General  Manager 
Essex  Terminal  Railway  Company  Ltd. 
1070  University  Avenue 

West  Windsor,  Ontario 
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